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Disputes in Oil Contracts, Legal Research Quarterly, No. 9.

Y




www.jhvmn.ir

ISSN: YVAY_\YY4

\Mu&t' {T\"}L {Tul; o9 {‘aﬂ'&UUy ,‘}}' UP gy
* ™" -

NNk

oloyl,5 g

aoliyl,8 gy ©legdgn 5 35 pod

JUs 5 polais! Gl

NV R |-

e 2

Jeb BB sbhanie aulxe :aile
OIS CeaB o> (S8 g ol (e

Sl sl Jli

S jodwd dslzro 5 (Sldee )5 L)
Sk g il Glegoge Siley
5 ond G £y Blie o il

Ol U5 g Slles sloasjo

@ nb a8 daslo B ggi ol o
g olol3 gl WSl a4 wedo
g5 Crl 5o Sl base S 0ge
Sl SO cdel ulis IS daols,l )3

] :b/.?ul:go;».}

bagye JyuS 5 2L » b2
S Ygone iS5 ool 35 e
aplol cl edige

u.:).:J.n )

el 059 5 sladis jo

ooz slaols,l )3

s8g05te i (U lalesl 4y Saw,
b b asle Slegoge uiS 4 18
5 LA bawgs clu p; ads ol 3 |
Slasin s 3l G306 O ls s

(s

slr 4 Shas slazg s s
wile (2mls 4ol 31 S hsos
0)90 5 Jroyy Shjgel By LalS
3 Gpddlbsl o)l oSt clas

el >l o9




www.jhvmn.ir W'é‘y&f il Xole Vosn :‘cj!'&UWJ&;’ up S
) ey A

ISSN: TYAT.A Y4 NNk

alario (60,54, a5 wilgs oo aliyl 3

sl

Joe dw 50 el ol gl (8,5 anles 8 iy yes 45,2 al> e g 3lo)E ge b Cou
gdise 5T 250 )lse 0 G 5 i ) slaols,l3

K S US55 S5 e b bt Al i i Sy asll el b
o i3 o0 Go @bl 5 6 S o3lul sl sline Ceos ] aoli)) B g 0 Shos slasls )8
S Lin sloolo] 3 o a8 oo aST (sangleg 5 (25 iz gmme Lo sladls I 3 a8
a8 31 U iy a2 e Gy o 5 (6130t slasle 4, | aalig5 azdls i e
oy a ol yllasl o IS asls (GBlaal b el gy9,0 a5 (55,50 slasls,l8 go5 i i
(Narimani,&Sabzevari,¥ + Y V:1€) 500 uSaie

Olnl 698 Uiy @Sl Ol o (cwlcdhicam] - Y

sl 23l py3l il ol 5o sl 4z BB (el ol 55l ol 58 29250 slad
wgdige BT (5 sls asl)l (ygzmen plo)Sal, 252y 4 Coblid 5 mpal 5 )2l 5 S
acled 039> 0 jolo ol Laslclls o Lal ST o)lge 4y lei co M 5 o il ol das 51 >
2919 a8 edss o el Al g5 5 S Joe ]l Dl e 5o jels Sgame D LSl ¢ 2
165910 slasles 9,105 acgdge (ilsd 5l 518 (008 Ale 5 o plie jo Wil ced Glnl o
631 55 yo wilo sl a3 1 (99,50 (655l Sl it |y (Slmnsio by (Slojlo o9l L) Bsi
a3 Jods 4 63,90 5l 8351 slools 3 5l (6 ke 0 a5 Cunl > ol SB5L 5L
L,;{me'l Olpl jo byl oot pac (g9, 0 4 09d o AL )-"'““’1)[5 i Ol )lasl g oS
Flae Jo el Slzgo sloml o8 ) e g conl atils JLis 4 (65,51 laslo |8 (ide o 1) o
sl 035> 5o lnl lsd lnl lsd (KB gs el aBla o) los Sl g ] e

'. Ad hoc




www.jhvmn.ir W'é‘y&f il Xole Vosn :‘cj}&b’&u&;’ Up S
) ey A

ISSN: TYAT.A Y4 NNk

o3) Lol e 5 ol pian b 5o (Sae gyl ol ) ple ) he (Sl I Sl
SS90 5l lajls (sl ¢ S (ewydls ol glB O Y JIFOF slge ( IS el 4.l
S ailsd Mol a4 ax i pac sl )3 ogs Y Lol b G658 olge (> O plase cax s
49‘9) )O rbLQ,t‘ ;6)5‘¢ Ja).w )l d,ua.o ).......o.: sua.»am )j‘é u_)l?w‘ o);b Mls ‘(5)5"> fjl.a 9 Cowd
gsoge Celr)l Sl pspie ;o pleal o) )0 oyl byd gy (el pgas o (alad
Dol Lol (25l Caonsy 45 pae VAF g Sag 5T, 5 (e (o y0ls (m y5il8 FAF ool
(adlinm )l gygls (B V8 ool L ol ool g e (ow,ols Ol ol T2 sole o
S,9ls pllas a5 Cewl (68 )lg0 dlox 3l 2B azed 4 (55l bbb g0l paaz (o HelE DeSw
0 ok |y (gl sl B ezmen e slo S0l 525 5 aiBle gy, (AL LT, Gl

"ojlucss ke 53l lasls )13 azen o5 sla Shg b lasls)lb

ol (SBoiis pllis 10 5910 aoliyl,5 —F

Jsol $850 5B YV L VOA olse Jlie yfgie a4y .conl ailus slyls (il ] 5o (554l asliyl 3
byl slaal b as ailes,S 8 yme yslaldl (sos | (55l aelyl BV Cgan  Bgi> SlaSe
aelgd V oole ¢ polas Y gmxi 40 .05 o gy | (59l 4 O el 1 (sl LT 83155 ol 5
aclgd le slitwl 4y a5 auils (ghaud> 009 1) (g gl daliy)l B el ul S8 550 BUT g ygls 55 e

Iy 5ol «VFY) lul GBI (5y5ls 35 50 (55l aeled V8 oole SO aliy (puiorad 090 oo pulais

'. For more information see: Joneydi,Laya, (¥ +V), Governing Law in International Commercial Arbitrations,
Dadgstar press, Tehran.

*. For more information see:Mohaghegh Damad,Mustafa,(Y+Y®), Rules of Jurisprudence (Civil Section),
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Presenting a suitable model for setting arbitration agreements in energy

contracts in Iran's legal system, with a look at the laws of Japan and France

Behrad GHanbarpour'

Article Number: JHVMN-y#.5-1v#)

Abstract

Due to their long-term nature, heavy investments and geopolitical sensitivity, energy
contracts are always at risk of complicated disputes. In the meantime, the "arbitration
agreement”" as the "gateway" to the arbitration process and with its special functions,
which is beyond a ritual and ceremonial document, by creating the necessary flexibility,
not only plays a vital role in determining the jurisdiction, governing law and procedure,
but also provides the basis for solving expert and technical issues regarding unpredictable
and specialized issues, according to the type of energy contracts. The current research,
which was compiled in a library and descriptive-analytical method, while explaining the
concept, function and necessity of drafting the arbitration agreement and examining the
approach of the legal systems of the three countries of Iran, Japan and France to this
matter, seeks the basic question that what is the appropriate model for the Iranian legal
system regarding the drafting of the arbitration agreement in energy contracts, especially
in the current situation? The studies conducted indicate that Iranian laws are influenced
by Islamic jurisprudence and civil procedure regulations (with a discretionary approach
towards arbitration institutions). Japan, by adopting a flexible approach regarding
international commercial arbitration, and France, with dynamic judicial procedure and
maximum support for the independence of the will of the parties as manifested in the
arbitration agreement, are pioneers in this regard. In the meantime, the conditions of our
country are such that in order to attract investment in the energy sector and resolve
contractual challenges, in addition to the need to amend the laws, it is appropriate to
consider a model in the drafting of the agreement that, while paying attention to the legal
and executive innovations in the laws governing arbitration in a country like Japan, is also
in line with the clear and transparent approaches of the arbitration agreement in the French
legal system.

Keywords: arbitration agreement, appropriate model, legal loopholes, Japanese legal
system, French legal system.
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