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2 monopolistic leverage theory

3 Alden F. Abbott., Joshua D. Wright, “Antitrust Analysis Of Tying Arrangements And
Exclusive Dealing George Mason”, Law & Economics Research Paper37(2009):2.

b ydgn cul (S o CulyiasS aiile 500 (6,55 Boi> 5 48, 15 4 ade bl glisl G o5 el o
2Bl (B2 oo
YA OYAY (Gils el Bgi> sla tmgh g Sladlas duge 10l 505) (puilucd lools,l)3 s plo dll 75, °

2 oo ?

CC BY-NC-SA




www.jhvmn.ir W'\'/Lﬂ\fd&(\ulﬁ (Boss ij.auw;‘}} UP i

ISSN: 2783-1329 NN f1ie

3 050 byie b et 5l 058 Jpame 3y Feds e sl el 4 Lol Jpaze
SYE (S 20y95 o0 Wgm SR0Se LY 90 LS5 cnl 5o sl o0 Bie g Sl S
Sl ke (6588 CoSe (5138 Ty 5 (gl oy jorme slwolsl B 500 )0 4S el Nigy 9,50
el ailyy g9050 055 Wlgi o a5 Cul 00l g Y (6,50 g gl 5> alyy
gy adgs anld o Jlie gl s gl alyp ggog0 45wl Y L ol slaslos
oud Wgey SIS 5 Wiy 3,90 SV anld cnl 955 el gl pl allyy S 590 o5 Jyilis |
Egos0 093 Wil o 45 sl 4385 18 ooliial 550 anl b al jo a5 9T, 5 cenl O le
JoSo Usame g0 Olady ol )0 w0diiSGras sBws 5l Jgane Tail eyl ailgy
sleols )l 8) cuils Sl glaslsl 3 elgl 51 SO olce 1) (gigm Sl T, K0
et Byl 90 5l (S alwgy ()T slas aiged a5 lagleny 5leg)S ol (sl el (Mol LAl
Of 4 il il 1) ol byl p o)l po 0S|y i el aSul (g 500 Bybo g 955 o0
4 Sl ol )8 dan bl g ;252 a5 ool,l g 38ls5 Lol 3 51 e65 ol yo ‘c«.xm‘f cols,
seezee sl Lo 4 (g lasil Gleas ¢ YIS 0uiS 8 pas aS 1> .0 lad g2 g dulS 28l Jxse
St ol g 8y e Sy il e Bl oln)l,3 48 ¢ el s e 8l 5 slil 4,
) 008G pae Sl ( Bl olo |3 ge SO lgieds wgign las 5 O jls Sladl oy 5
s byt 5 050 ) O G bl 5,2 &5 (258 Jpame o s 4 ls Lzl by
Sl o Bl Sl B D ygoinlye g aas oo a8 K08 sl il (o8 Jpaze Il
S0 —ol BT )0 eaigy Slud TS o poyme (28 SYsame L s abelee i
YIS 0,5 4 bypte s oS SVgame 9,8 o1 (b 50 45 Wmde & (Sppon Ypane
5 Solopese jeme saols)l3 50 Hlgise |y bid gg (nl diged Voero el K03 (Jgene

Sladad oy,5 a4y gl 6o 33le 5 il T 5o a5 5,5 sanlice clailyl, sla, il 5 (g ,138Ts

s oy Ll & Ll caul suige Jyame «oybe onl ailloos dox i a8 cosl 53 4 o3¥ Tying Item

st O 4l el Jpame sl

VA o o s ple |

3 Virginia Dobrean, “product Tying Invlving Intelletual property: Pro Or Anti-
innovation Effects”, (Master of Laws, University of Toronto, 2011).
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6 Christopher R., Lesile, “Tying Conspiracies”, William And Mary Law Review 48

(2007) 2272-2273.
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! Haris Apostolopulos, “The Copyright Misuse Doctrine on Computer Software; A
Redundant doctrine of U.s.Copyyright Law Or A Necessary Addition To e.U.Copyright
Law?”, The John Marshall Journal of Internation Technology & Privacy Law
24(2006):574.

2 Sandy Azer, "AThree-Tiered Public policy Approach To copyright Misuse In The
context of Tying Arrangments”, Fordham Law Reviw 82 (2013): 83.

3 Glen p. Belvis, "Computer, copyright And Tying Agreements; An Argument For the
Abandonment of The Presumption of Market power", Boston College Law Review
28(1987):271.

4 See United States v. Grinnell Corp., 384 U.S. 563, 570-71 (1966).
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! Fisher v. City of Berkeley, 475 U.S. 260, 266 (1986); Miller v. Hedlund, 813 F.2d.

2 Copperweld Corp. v. Independence Tube Corp., 467 U.S. 752, 768 (1984); see also
Jeanery, Inc. v. James Jeans, Inc., 849 F.2d 1148, 1152 (9th Cir. 1988) ("I]he Sherman
Act treats concerted action more harshly than unilateral behavior[.]"); Shaw v. Rolex
Watch, U.S.A., Inc., 673 F. Supp. 674, 677 (S.D.N.Y. 1987) (stating that the distinction
between unilateral and concerted activity "imposes a stricter standard on the conduct of
concertedactivity").
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! Copperweld, 467 U.S. at 768-69.
2 Jeanery, 849 F.2d at 1152 (quoting Copperweld, 467 U.S. at 768).1778 [Vol.
60:1773].
3 William S. Brewbaker, “Im A Ntitrust ConspiracyD Octrine And The Hospital
Enterprise”, Boston University Law Review 16 (1994):67-71.
4 See Spectrum Sports, Inc. v. McQuillan, 506 U.S. 447,456 (1993).
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! See infra Part 11.B.2.
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! North Pacific Railway

2vo7 U.S. 1, 2-4, n.3 (1958); see also infra notes 75-84 and accompanying text.

3 Fortner Enterprises

4 See, e.g., Midwestem Waffles, Inc. v. Waffle House, Inc., 734 F.2d 705,712 (11th Cir.
1984).

5 quid pro quo
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! See supra notes 51-58; see also Gonzalez v. St. Margaret's House Hous. Dev.
FundCorp., 880 F.2d 1514, 1515 (2d Cir. 1989).

2 Eastman Kodak Co. v. Image Technical Servs., 504 U.S. 451, 46062 (1992).

3150

2 (DO

=] o CC BY-NC-SA

R




www.jhvmn.ir W'\'/Lﬂ\fd&(\ulﬁ (Boss ij.auw;‘}} UP i

ISSN: 2783-1329 NN f1ie

STas I el S i pladl W86 swign Olos s glesle,l 3 Gles 1 suy BanS S8 pas
g 3l Bl S1aST Sl olabad Gl 5 1 50 a5 0,8 e pdlel 1) (s s ol B ey
b ostwilys oo it STAS Gusgyw 4 ble a5 Sl e <3y o] oS olanwl 5 Shas
Gl sly LISO L g oS Clis! gaisn Sls s 5l BFoaS el ple ) Oladad o 5
olos (0,5 vgae b BaiSady Ko b S i eldl o STas wsang ol 8 (oleas
5eolS ) 0aiiS e Ol ©a8 palS cel pladl ul g 0,5 Sl 1) ae5 ols )8 (ladad
Wl (0,5 o0 b, SIS 5l g aS an e Sleas &l gl gl 1) ol cuS B pas ol

S8l os b aslSG ol L8 s s as Sl

S o pladl g diils S pladl ausis j0 ool Cudbge pus -V

5,55 5 Dolie (slaisTa S 18 S ie g 4l oSy aldl b lasslas uls L3 a5 sbles
GV Ology Slladl 51 Gglate (5,L8, ail>SG swign Ol 5 Sleladl b sl g oo
lad (S pin suisn Sl oldadl (gl slacosgame ST aile 1) .cuils S pis
oy ez b adle S s Sl il ) S (gy50 0 0 psle Sezan 1) (00
WY Jpamo 0,5 4 bgte | X Jgame b oS 38lys (Suidiy )b den ST et azlso
O 48l Sy Djyget e euidy  SH 45 aites 5l Py CSlie 4 (Semdy 50 Gl i
Gl ge wmlyss )Y Joame oaiiSiian S pgo soliw jo 1nj s 12l | ol
S92y (LBl B> ootz S i pladl o aiS (gl oo sy ol 1, X Jgame
5 Al Odlre a4 ol sWgn Dls 5 Odlee (b 6B ol s ol
plod oS yideo g 4l Sy pladl (oo Gl 9B ST Hled 0929 b inlpl e S e
S o pladl L5 o WS e )18 o ol it S ol oS e Sllas
Jsame LT a5l 8,90 10 ow) 2 45570 598) s Slus 5 OMlelee ples 1 0 ls & s
S ol (Gl Jane slacS 10 o L5 S b a5 plnil alle Sy g0 abe
EMelae 45 05,55 a1y Condly opl joia ,9iS Jlo s Wigd o aislis S i pladl
L) LT a5 asls y alies cnl @ b yo Ll saaly S s b 4l Wi sigm Sl
08 e 0 et b S (o A oSy i alr Sy oad plonil gy Sl 5 Beles (12
oy O3B sl an o3 1) laslr G aloles 55257 e (las (opoyd o938 o 2l Ul

! See City of Chanute v. Williams Natural Gas Co., 955 F.2d 641, 650 n.10 (10th Cir.
1992).
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! See United States Steel Corp. v. Fortner Enters., 429 U.S. 610, 613-14 (1977); Fortner
Enters., Inc. v. United States Steel Corp., 394 U.S. 495,496-97 (1969); Northern Pac.
Ry. Co. v. United States, 356 U.S. 1, 4n.3 (1958).

2 Northwestern Improvement

3 Copperweld
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! Copperweld Corp. v. Independence Tube Corp., 467 U.S. 752, 777 (1984).
2 See Northern Pac. Ry. Co. v. United States, 142 F. Supp. 679, affid, 356 U.S. 1
(1958).
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! See American Ad Management, Inc. v. GTE Corp., 92 F.3d 781,784 (9th Cir. 1996).
2 See Eastman Kodak Co. v. Image Technical Servs., Inc., 504 U.S. 451, 461-62 (1992);
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1 Cf Jefferson Parish Hosp. Dist. No. 2 v. Hyde, 466 U.S. 2 (1984).
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L Alternatively, if Section Three of the Clayton Act is employed, a tying arrangement
can be condened if it substantially lessens competition. See infra notes 384-92 and
accompanying text.

2 See Smith Int'l, Inc. v. Kennametal, Inc., 621 F. Supp. 79, 87 (N.D. Ohio 1985)
(noting that unilateral action is not illegal).

VY
2 (DO

=] o CC BY-NC-SA




www.jhvmn.ir W'\'/Lﬂ\fd&(\ulﬁ (Boss ij.auw;‘}} UP i

ISSN: 2783-1329 NN f1ie

e gl Sleml s oS wleslys LS5 enge 4 1 oalSS 45, o tss (slaVor
» ‘5....».0 aolro o DsAHSp-ALAJ )..3.))...4) &Ji ua?h.u (Gdmn g J.Jo 4.‘; =R 9
5o Slatdls cdl g slay el 4y S 1) 00 50l g 00lo 1,8 cagas Cboloee 1) ((gomn, aslidlSy
Sl Sl a9 Judo 4 5ls ( adSS e fess (ST pae Jol) cily ol 4y s 4L

3,100 0429 gl (i 8 yile 4o g

g 5 )bt 5 et S i ISl iods susey Sl 5 b i b 8318 1,5 -

dalgs lgis 6,5 S o bod BBl L SL5 5l eolatul b S i ols )18 S5 sl a8 Ll
lacusgazme dllue jo tasie popd el Cucgion 4 b izl deolSols 5 LSS weo
O @yl 3 eWign Sl Sleade dloles a5 4y a5 cpl 4y Az gil oS oo Sleiel (g,
S S35 45 e 5 00,5 Lyie 5,50 g 4| e S g b o il (slouity 3
by a8,bSy gaign ol ols 13 as Wles,S f:)ls‘ olSols ! Cdgm Dl 3 ol
9 )‘J.i)? k&l Oy ..\:.wj»)‘é t-\.iu‘ P’C)k_';l'c ‘.»Su.,o OQ)BT).} ‘) «d‘.))‘)é 3o LS’L" Lv S5 ‘5,5.;[3
oS G Lo o0l 0 Lagy) ol Lol il o 013,13 S5 Laly condy 3313 Ll 15 Cule, b onidg
G 35,0 ) ol oo Jdo aiz 4 ledw ol il oo 658 Jol o Slaal 6l (golo,l 3
Iy Ol 50,5 dgamme duad olo 8 8, b Y Ll ouis olitw! pe il 9B @ 4w oyl
g b o 8 -F s g lax] as Blaal gl 28lgs Legy (g Lol 38195 0 -Y L0l

olas oy B g oaiiig s olo,l 8 slasil ol gal el g8l ol s

!5 o Mo V-0

Codgame Oyl gl aS |, ool )8 eyl g Jol (i icwl sole bl 5 jai JYacul
Aed )0 S o Dgdome |y Oyl a5 el (gols 1,8 gaign Dl 5 tauS oo mie diiS oo ol
B o ailaxlge g0l OIS b Wl 5 el Ll aiS o adi |y 9B gl isn (sdgn log
STasS god ot S i pladl SO ) 4ol 0uls uesd glacaslew oo )8 G 042
5 il Sleladl o Ladlre Glgs 5 dumbiso |y poo Giu (Jgl Lidu ol e 3l
Sleogx So idu laodign yo 2l S a5l )eaS Jle plms (Jsl Su o 9 S i
Ol a4 ol o a5 S S ol eluly Cass o olaB o> S Cul 005

! E.g., Systemcare, Inc. v. Wang Labs. Corp., 117 F.3d 1137, 1145 (10th Cir. 1997)
(enbanc).
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2 Sl a5 sl o p3lns Gl a0 Conls Jpol pgu 08 ol 2o (S
Sz 300,18 o a azl) eyl 5 sl i Cisd (o) lime g0t & g (e i

! Standard Oil

2 National Soc'y of Prof'l Eng'rs v. United States, 435 U.S. 679, 687-88 (1978).

3 Broadcast Music

4 Tube crop

5 See Standard Qil Co. v. United States, 221 U.S. 1, 64-65 (1911).1804 [Vol. 60:1773].
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09958 Ogedee SOl s (Mol b oy ) gy e e 1hud slaolSsls a5 conl e

Aok sl 1y s oo I ol olazdl jo 59, o a5 |,

Gigm o 3 bols I 5 ebliwl —Y-8

g Ol glasloyl 4 bape ljjhe el GlibB ESjlie 4 bgype Ll o)l
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O Juio 4 Shad b gpe Oygoty o5 Bl aiz b 90 by Syt ul (slo,1,8 [0s:
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! Contractor Utility Sales

2 Certain-teed Products

3#¥A F.2d 1061 (7th Cir. 1981), cert. denied, 470 U.S. 1029 (1985); see also McKenzie
v. Mercy Hosp., 854 F.2d 365, 367 (10th Cir. 1988).

4 Compare City of Chanute v. Williams Natural Gas Cos., 955 F.2d 641,650 (10th
Cir.1992).
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al pgd 5 (LSS wied oSS (el 58 pgs idu (RS (593 (Slowiy n wlsn B ves o

1 Cf supra notes 153-59 and accompanying text

2 See John P. Ryan, Jr. & Robert C. Schnitz, The Justice Department's Guidelines on
Vertical Restraints, 74 ILL. BAR J. 66, 72 (1985).

3 See infra note 287. See 10 PHLLIP E. AREEDA Er AL., ANTrRUST LAW 285
(1996) (discussing difficulty of determining whether the buyer acted "voluntarily™).
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50 odd Jlesl golail (g9, Slaldl 50,5 ply iegeden;l 5l ,e5 g0l oyl
Sl Gl pl as” aas oo livebl Yous slocsDe b ail>SG sxign ol 5 slaols,l )3
el €5 lazl GHadr « S5 golaidl & 4 Cdlas cpl 9590,0 JYaiul o 568 Lol
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LsLbUa.> by Q; s USM M;S U’J5| L (_JLC u‘}:d .\5)‘..) )‘).S w‘bf;jﬁu uaj.x.c L
aS 08 pl 0,85 Wl L1y IS ol Wl oS mas Fortner 1,5 1, Fortner la.s

Taiols alol sl 1o ,93 s audie YIS Juosss (sl (SIS (golal & a8 5l ouiisg b

e 1) ouism olas 3 gbasls 3 s s lasil @ jud Lo 5 ssliiul poe oles Fortner |
oy 5l eanig B wl se aiaS a5 1) wude YIS 1L cusles FOrtner 1 s oSols oo o
(ol &5 09 Le (nl el (pl g i ST Wl g pa (S 095 el
a5 Cewl (5 ol ol il ansls (lael) golamdl & jad abg o 5L o wilgs s T il
G olEols s 158 5 5l o B oaiig 8 Lol w88 ascs Fortner 1T o jsis” Jle lgo
Pl Sy L il go LaolSols 3gd oo Cuslo il ade Jpamme w5 a4 Jlal Jdoa
SPE ol s )3 35790 (0505 5 03,5 (292480 1) (s3b5 Oloj (e (5 baml & 508
i yd Ay 090 oo oolainl dude YIS ooz j0 a4 (5,08 (Egeme ;0 Ay o 3l ) Ol g
1) oy 3 Wilgs oo Ledly ouiiig 8 o5 lassl & pad oty 1) 009 oo 4l (g Lasl & ,08
a a8 col ihie il 55l T el 0spdl aleE e a5 WS o5 plil 4y ol

! Fortner 1275
2 See United States Steel Corp. v. Fortner Enters., Inc., 429 U.S. 610, 621-22 (1977).
3 U.S. Steel
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Clocinlaw am pgd ion slacusgase (5 ke J)jsn s 1) e idn slaend
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L aldb lassl o,l5 @ pladl oanigd asyl 5l an JBauSae Lol Ll il ol on
GBS 093 Sy gl sled latg B cnl oo 1) wblS laxil Y SG; (uljas
Lo a5 Cuwl oaly (00,5 o0 51,8 Jhaiae 5L sl Jhas 51 el aS) o jog,8 ol cadlg,o aiiun
- oy, ol a5 Iy el oo S 0 03Il 1) &l],S Lasul (6,los aeliy codbge Ll alws
Ll el b Lol caslows Ban —S i pladl 5 iies olo,l8 atie jgbas aS
Jbos St Slladl 4 g lasslas Blaal glp |y cdb laxil 5 il slacaulow
s 43555 Ll 15 0 oo Ko Hl0 9B pgd it ( aws Sl 5,8 [0 oS o
Ol sl dges paiz ogls Ol gilaslas el sdilendl L (Jed guisn Slud g 98
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! See supra note 115 and accompanying text.
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! See id; see generally Great W. Directories, Inc. v. Southwestern Bell Tel. Co., 63
F.3d1378 (5th Cir. 1995), amended by, 1996 Trade Cas. (CCH) 71,281 (5th Cir. 1996);
2 See Alaska Airlines v. United Airlines, Inc., 948 F.2d 536, 548-49 (9th Cir. 1991).

3 Ninth Circuit in Alaska Airlines
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! See infra notes 333-35 and accompanying text.

2 See Bonjomo v. Kaiser Aluminum & Chem. Corp., 752 F.2d 802, 809 (3d Cir. 1984),
cert. denied, 477 U.S. 908 (1986); United States v. Aluminum Co. of Am., 148 F.2d
416,437-38 (2d Cir. 1945) ("Alcoa").
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! SeeAlcoa, 148 F.2d at 437-38; see also City of Concord v. Boston Edison Co.,
915F.2d 17, 18 (1st Cir. 1990).

2 Cargill, Inc. v. Monfort of Colo., Inc., 479 U.S. 104, 117 (1986).

3 See Times-Picayune Publ'g Co. v. United States, 345 U.S. 594, 614-15 (1953);
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The concept and basics of related arrangements of dominant companies in
commercial competition law

Amir Hosein Tavasoli*

Abstract

The status of the non-compete agreement has always been disputed from the point of
view of the rules of competition law. In this article, after explaining the concept,
validity conditions and the general position of the non-competition agreement, it
analyzes the type of approach of American, European Union and Iranian laws towards
this contract. A comparative study tells about the shortcomings, gaps and unprincipled
approaches of the competition regulations of our country towards such agreements.
Another type of vertical agreement is the linking arrangement. In general, this type of
contract is concluded when a franchisor needs a franchisee to sell or rent his goods or
services, provided that the franchisee must buy another product along with the original
product. The desired product that the franchisee has to buy is called a linked product.
The relationship between the two products is different. Two or more products can be
complementary or unrelated. One case is that these products together represent an
economic unit. In this case, even if these two products are physically different from
each other, they are considered the same product and, accordingly, are not included
under the title of linked product in anti-competitive laws. Products must have two
separate marketable benefits to fall under antitrust law. Another case is that the use of
the affiliate product is bundled with the original product, such as selling ink with a
printer. The third case is that the products may be used together, but, in addition, each of
them can be used separately. An example for this situation is the sale of seeds along
with fertilizer. In the fourth case, the goods are either independent of each other or
substitute goods. For example, a product franchisor needs a salesperson or franchisee to
buy two similar products or to buy, for example, a radio along with a dishwasher. All
four relationships above, except for having a single economic nature, can have anti-
competitive results.

keywords: Non-competition agreement, competition rights, intellectual property
rights, restrictive practices and agreements, anti-competitive agreements, binding
arrangements.
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